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Executive Summary

This case study considers the treatment of a small subdivision in a provincial town. It relates
to a subdivision of a single large site with a pre-second world war dwelling into two sections.
This type of infill is critical to the delivery of both more homes but also smaller homes which
require small sections to make them affordable.

In this case, one section from the subdivision was compliant with the district plan residential
land area of net 400m? but the other section was 13m? under that, although the gross area
was significantly higher. The siting, recession planes, height restrictions, site coverage,
boundary setbacks, and outdoor amenity requirements were all met by the proposed units
on each of the sites. Forward entrance and exit from each site were established and
demonstrated through traffic movement modelling and diagrams. In relation to recession,
height, setbacks and site coverage, the plans were not only compliant but significantly
below the prevailing rules for the zone.

Nevertheless, council chose to pursue a limited notification process on the grounds
that:

“The proposal will actually result in double the number of dwellings that could be erected on
the site as a permitted activity. This may potentially increase the adverse effects to the
amenity values of this directly adjacent property due to: increased shading from two dwellings
instead of the permitted one increase noise, and odour (eg smoke from chimneys or BBQs),
from two occupant families instead of the permitted one. increased [sic] impact on privacy,
especially as both dwellings will be two storey [sic], and the upper storey could potentially
contain a living area...”

Analysis of residential activity and modelled shading against a baseline dwelling which
would be a permitted activity, shows those effects were less than minor. This is consistent
with the sub-division being compliant with siting, recession planes, height restrictions, site
coverage, boundary setbacks, and outdoor amenity requirements.

The case study demonstrates that the council was more comfortable allowing parties to
negotiate rather than come to judgements, even where discretion appeared to be an
option. In this case, the council cited effects to justify limited notification which were
already managed through compliance with the rules.

The commentary around effects by council suggested implicit favouring of suburban site
sizes and large single storey dwellings. If this is the case, it will act against gentle
intensification. In the context of the FAAB Small Homes research, those sensibilities also act
as a barrier to small homes. Burdening small dwellings and infill subdivisions with processes
disproportionate to likely impacts compromises the possibility that small homes may deliver
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more homes at less cost. Access to land is already a significant bar to those wishing to build
affordable housing. Uncertainties increase the risks and costs of builds. Small builds
inevitably have tight margins. Affordable small builds have even tighter margins. Meeting
the needs of people needing small, affordable dwellings is not facilitated where practices, as
they have been observed in this case study, extend the consideration of effects on
dimensions which already comply with district planning rules and overstate possible effects.

It could reasonably be expected that the application of judgement should be undertaken
with an explicit view of net benefits or around effects where there is non-compliance
around a very limited set of rules. It could also be expected that, in coming to a decision to
expose applicants to potentially significant costs and uncertainties through limited notified
consent decisions, that account would be taken of the number of non-compliant dimensions
as well as the extent of departure from rules that are not complied with. Finally, planning
practitioners should themselves be wary of moral hazard and generating potential
resistance to developments along dimensions — in this case privacy and shading —when a
development complies with the rules that are designed to protect those amenities and
reduce effects.

BBHTC: FAAB Small Homes ii
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1 Introduction

In its long-term insights briefing (LTIB), the Ministry of Housing and Urban Development
(HUD) concluded that four fundamental shifts needed to be made if Aotearoa New Zealand
(NZ) was not only to respond effectively to a persistent under-supply of low-cost, affordable
housing, but also adapt its housing production to the demands of an ageing population.
Those shifts were:

e More affordable housing;

e Diversified tenure choices including alternative or intermediate tenures;

e Increased diversity and functionality in the housing stock; and

e Neighbourhoods, towns, and cities designed to support people’s access to amenities.!

The FAAB Small Homes research programme addresses the first and third of these shifts.
FAAB Small Homes consists of research focused on the interaction between “size, build
costs and affordability, and accessibility/functionality” (see Appendix A). One of the key
guestions in addressing that issue is the question of whether FAAB Small Homes — that is
between 45m? and 75m? — would cost less.

Much of FAAB Small Homes explores the extent to which functionality and accessibility can
be delivered in small footprint homes. However, the research also highlights that the
pathway to delivering affordability through small homes is by no means uncomplicated and
goes beyond the matters of design and build. This case study recognises that small homes
have small footprints and small footprints could conceivably improve development
economics if small land parcels are easily created under prevailing district plans. This case
study shows a practice response which appears to act against opportunities to reduce lot
sizes.

This report is structured as follows:

e Section 2 provides a description of the case study which has been anonymised. This
section sets out the proposed subdivision lot sizes, the rules associated with the
residential zone in which the proposed subdivision was located and notes the
compliance of the proposed development in relation to those rules.

e Section 3 notes the response to the proposal and its decision that the proposed
development would be required to have limited notification rather than dealt with
through a discretionary consenting mechanism. The section looks at the potential effects
noted by the council and tests in relation to a dwelling of similar size to the combined
proposed dwellings in relation to residential activity, privacy and shading. The latter was
undertaken through modelling shading at solstice and equinox dates at 9am, 11am,
1pm, 3pmand 5 pm.

1 Ministry of Housing and Urban Development, 2023: 28
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e Section 4 comments on the outcome of the limited notification and the costs of the

limited notification process.

e Section 5 makes some observations around the underlying, implicit logics driving the

decision to undertake a limited notification approach and its implications that those
logics have for building FAAB Small Homes as well as broader issue of intensification

within current settlements. It suggests more robust, evidence-based decision-making in
council practices which transparently assess the likely impacts of proposed subdivisions,

particularly small in-fills.

2 The Case Study

This case study in a provincial town relates to a subdivision of a single large site with a pre-

second world war dwelling into two sections. The
prevailing district plan requires in the urban residential
2 zone, a minimum net area of 400m?. That is, land
area beyond a right of way. In this case study, the
original land parcel in an urban residential zone could
be sub-divided into one district plan compliant site of
400m?. The second site, a rear site, would have a net
area of 387m?2. That is 13m? less than that required in
the zone despite the gross measure of the lot being
447m?.

Other than a shortfall of 13m? in the net lot size, in all
other respects the site was practical and compliant. All
infrastructure providers for water supply and disposal
of black and grey water, electricity, and road
authorities certified that the formation of an additional
site and building could be serviced. Roading authorities
reported having no concerns regarding additional
traffic in the street. The street was a short no exit
street with, consequently, no through traffic. Soil

Figure 2.1 Proposed Residential

Lot Subdivision

LOT |
400mz

LM
387m2
access E0m2

Total 44[7m2

testing, liquefaction risk assessment, and assessment of asbestos or other hazardous

substances were undertaken and the site found to be low risk.

The 13m? net deficit triggered a requirement to seek a resource consent to allow sub-

division from a single residential lot into the two smaller residential lots proposed in Figure
2.1. The consent application required, in addition to the assurances around services supply,

an indicative plan of dwelling set outs.

That requirement is designed to establish the extent of impacts controlled under the district

plan rules established through resource management legislated processes. Those rules
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include height restrictions, recession planes, site coverage, boundary setbacks and north
facing outdoor amenity of a 5m diameter circle. In addition, the rules provide for vehicle
parking. The local council has, beyond a strict interpretation of the rules, encouraged non-
compliant sub-division to include parking for two vehicles and sufficient room for vehicles to
drive forward off the site onto the street.

The siting, recession planes, height restrictions, site coverage, boundary setbacks, and
outdoor amenity requirements were all met by the proposed units on each of the sites.
Forward entrance and exit from each site were established and demonstrated through
traffic movement modelling and diagrams. In relation to recession, height, setbacks and site
coverage, the plans were not only compliant but significantly below the prevailing rules for
the zone (Table 2.1).

Table 2.1 Zone Rules and Characteristics of Proposed Subdivision and Dwellings

Dimension Zone Rule Site 1/Dwelling 1 Site 2/Dwelling 2
Net Site Area 400 m? 400 m? 387m??
Height 7.5m maximum 6.5m 6.5m
Site coverage Maximum 45% of net site | 32.6% of net site area 32.7% of net site
area area
Recession planes Calculated North, Within recession Within recession
South, West, East planes on all planes on all
boundaries boundaries
Northern outdoor 5m diameter circle
amenity excluding driveways and Compliant Compliant
with house access
Outdoor amenity 70m? 115m? 70m?
area
Setbacks Minimum 1m boundaries Exceeds 1m on all Exceeds 1m on all
boundaries boundaries
Other requirements related to hazards, . .
. . Compliant Compliant
waterways, and service connections

3 More than ‘Less than Minor’ Impacts?

The council chose to pursue a limited notification process on the grounds that:

“The proposal will actually result in double the number of dwellings that could be erected on
the site as a permitted activity. This may potentially increase the adverse effects to the
amenity values of this directly adjacent property due to: increased shading from two dwellings
instead of the permitted one increase noise, and odour (eg smoke from chimneys or BBQs),
from two occupant families instead of the permitted one. increased [sic] impact on privacy,

2 Non-compliant.
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especially as both dwellings will be two storey [sic], and the upper storey could potentially
contain a living area...”

Potential Increased Residential Activity Effects

The council response raises activities which are not governed by rules for the zone.
There is no rule for the zone in the district plan on the number of BBQs that any
dwelling can use. Nor is there any restriction on the number of chimney flues per
dwelling, although there are restrictions applied to different heating appliances. Most
relevant in relation to chimney flues, is that chimney flues are not permitted to serve
open fires. There are, too, air emission standards applied to individual wood burners,
multi-fuel burners and other solid fuel burners.

Many of the potential residential activity effects cited by the planning authority under the
proposed subdivision could occur with a new dwelling entirely compliant with the district
plan. Some sense of the residential activity associated with a dwelling able to be built as a
permitted activity and the residential activity that might be generated from the proposed
dwellings, can be gained through considering size and potential number of bedrooms. The
number of bedrooms permitted in a residential dwelling is not defined in the prevailing
district plan, but bedrooms can be calibrated to a modal three-bedroom house.

A permitted dwelling could be constructed with a footprint of 381m?, compared to
256.8m? for the combined footprint for the two proposed dwellings. A permitted
dwelling could be a metre taller and surrounded by only 70m? of outdoor amenity
area, compared to 185m? of outdoor amenity that would be retained across the two
proposed sites.

The building industry generally accepts that a 120m? dwelling can accommodate three
bedrooms and provide for a household of at least four people. While the combined
footprint of the two proposed dwellings is 256.8m?, the combined floor size over two
storeys is 344m?including garaging. The number of bedrooms proposed is two for each of
the proposed dwellings, but they represent the combined equivalent of 2.86 three-bedroom
dwellings. By way of contrast, a permitted dwelling with a footprint of 381m? could be
expected to have a floor size of around 510m? over two storeys. That constitutes around the
equivalent of 4.25 three-bedroom dwellings. It can be concluded that the proposed two
dwellings would, together, have, at maximum, around 67% of the potential residential
activity — people movement and noise — of a dwelling that would be accepted under the
zone rules as a permitted activity.

Privacy and Shading Effects

If the potential residential activity in a large dwelling able to be developed as a permitted
activity is arguably higher than the two proposed dwellings, the remaining issues are
whether this sub-division compromises privacy and shade.

BBHTC: FAAB Small Homes 4
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Site coverage, setbacks, recession planes and height rules are explicitly designed to manage
issues around shading and privacy. The proposed dwellings on the two sites generated from
the sub-division comply with site coverage, recession planes and height rules in the relevant
residential zone in the prevailing district plan. Prima facie this would appear to suggest that
the sub-division would have no privacy and shading beyond that which is accepted by the
district plan in that zone. Consequently, that privacy and shade were cited as a basis for
proceeding to a limited notification process and deemed as more than ‘less than minor’
present a stark conundrum. Of course, a council might have concerns about these issues
where the topography of the area might result in shading or privacy concerns even when a
sub-division and its proposed dwellings are compliant with site coverage, setbacks,
recession planes and height rules. This is perhaps most likely in a hilly topography. This case
study sub-division is situated on flat land, however, as are neighbouring properties.

In relation to privacy, the application for subdivision noted that the proposed dwellings
were oriented north and had limited overlook onto the properties identified as requiring
notification. The proposed dwellings have only one bedroom and bathrooms on the west
towards two neighbours identified as potentially affected. For the northern of those
westerly neighbours, overlook onto neighbouring properties could be largely restricted to
driveways with no additional views into neighbouring interiors or primary outdoor amenity
areas. There was no view into the neighbouring dwelling identified as affected on the south-
east of the sub-division. That dwelling was separated from the proposed new dwelling by its
own garage on its western boundary and from the proposed dwelling by a garage on its
eastern boundary.

Although the topography of this sub-division and its surrounds are flat, we tested the
proposition that more than ‘less than minor’ shading might occur on three of five
neighbouring properties. The council determined that those properties should be notified
as part of a limited notification process. That technical assessment and modelling was
undertaken by Sun Study Analysis.3

That analysis was undertaken by Gavin Barber who holds a Bachelor of Building Science
from Victoria University and has worked several years at Design Network Architecture Ltd
in architectural and building science. In addition to his experience and training in New
Zealand he has undertaken courses on ‘Site Layout Planning for Daylight and Sunlight — A
Guide to Good Practice’ in the United Kingdom at the Building Research Establishment
(BRE). Sun Study Analysis has advised on Resource Consent applications and provided
professional evidence in planning hearings.

3 Commissioned modelling undertaken by Gavin Barber, Sun Study Analysis, A division of Design Architecture
Network Limited, 2023.

BBHTC: FAAB Small Homes 5

[UNCLASSIFIED]



Sun Study Analysis use Graphisoft ArchiCAD Version 27 incorporating tools to align it with
New Zealand and regional conditions. In this context, the Sun Study Analysis modelling used
a permitted baseline dwelling which combined the two proposed dwelling into a single
building sited at the northern setback required for access to the street and associated 5m
northern diameter. That permitted baseline dwelling was compared to the shading arising
from the two proposed dwellings in their respective sites on the two new sections.

Shading data was generated for June Table 3.1 Measuremz:g::‘):itses/hmes for Shading
Solstice, September Equinox and Date Times

December Solstice (Table 3.1). It should | june 22 9.00am, 11am, 1pm, 3pm, 5pm
be noted that the March Equinox can September 23 9.00am, 11am, 1pm, 3pm, 5pm
be treated as the equivalent as the December22 | 9.00am, 11am, 1pm, 3pm, 5pm

September Equinox excluding the effects of daylight saving. Shading impacts of the
permitted dwelling and the proposed dwellings were modelled across each of those days at
specific times. This approach is the usual for professionals modelling shading impacts.

The analysis shows that the shading by the two proposed dwellings, in excess of that
delivered by the permitted activity baseline dwelling, was small in extent, infrequent in
occurrence, and limited in relation to the number of the neighbouring dwellings identified
by council as potentially affected:

° In the June Solstice excess above the baseline only occurs at 9am and 3pm and only
affects one neighbouring property at each time. At 9am, an area of potential
additional shading was identified that fell on the driveway and roof. The analysis
concluded that:

“the small amount of potential additional shade is limited in duration. It will track
across the facade of this dwelling and by 11:00am is no longer on this property. As
such, it is considered that the occupants of this property will barely discern the
difference between the shading of the proposal to that which may occur by the
Permitted Baseline.”*

At 3pm during the June Solstice it was also noted that the driveway and the eastern
wall and roof of a stand-alone garage on another property might receive some
additional shading from one of the proposed units relative to the permitted baseline.
No additional shading was observed on the June Solstice for 11am, 1pm and 5pm on
any of the dwellings identified by council as possibly affected by the proposed
development.

. For the September Equinox (also a proxy for the March Equinox), additional shading
above the permitted baseline dwelling was evident for 9am and 5pm but not at other

4 Commissioned modelling 2023 undertaken by Gavin Barber, Sun Study Analysis, A division of Design
Architecture Network Limited.
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modelled times (ie., 11am, 1pm and 3 pm). At 9am, on one neighbouring property,
there was triangle of potentially additional shading on the driveway and vehicle
parking. The modelling showed that the size of that triangle of shade would diminish
progressively to disappear by 11am.

Another property was exposed to a small amount of shading on a narrow backyard.
The analysis concluded that that too would diminish and its limited “duration
compared to amount of sunlight available for the remainder of the morning is
considered to be unlikely to influence the use of the internal spaces.”> At 5pm for the
September Equinox (also a proxy for the March Equinox), the eastern neighbour will
have some potential additional shading over the permitted baseline. Most of the
additional shading will fall on the garage roof and wall of that dwelling. The living
space and primary outdoor amenity would not be shaded.

° In high summer during the December Solstice the modelling suggests that at 5pm a
very small area of the eastern neighbouring property identified as being potentially
affected is additionally shaded. All that shading is on the garage and the effects
described as so small they could be “deemed to be de minimus.” On the opposite,
western, boundary there is some potential shading at 9am similar to that described
for the September Solstice at that time. The modelling suggests that the additional
shading beyond the permitted baseline dwelling is ‘barely discernible’.

4 Limited Notification Qutcome

In this case study, the application for resource consent argued that lot 2’s 13m? deficit,
relative to the controlled activity standard for the location, constituted less than minor
effects because both proposed lot 1 and proposed lot 2 could comply with:

“all other controlled activity subdivision standards, and the proposed dwelling will comply
with all bulk and location zone standards, Lot 2 will not be easily discernible as a smaller
allotment [And the] proposal in general and proposed Lot 2 will not be out of character with
the fifteen other properties ... five with areas less than 400 m?.” ©

By rejecting that argument and by asserting a range of effects which have been considered
above, the council triggered a limited notification consenting process. The uncertainties and
costs of the limited notification process, as with full public notification, falls on the
applicants. In this case, the applicants were two households of retirement age seeking to

5 Commissioned modelling undertaken by Gavin Barber, Sun Study Analysis, A division of Design Architecture
Network Limited.
6 Anonymised resource consent application.
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downsize. The direct costs were just less than $8,000. The costs of delay have not been
calculated.

The costs were significantly lower than they could have been because most of the notified
owners and none of the non-owning occupants of the three properties identified for
notification, did not submit an objection. The one objection that was submitted, was
generalised, focused primarily of another completed subdivision elsewhere on the street,
and did not wish to be heard. The response to that objection by the applicants and their
independent planner’s re-assertion of the very minor non-compliance effects were
subsequently accepted by the council.

If the single objector had wished to be heard, the procedure and associated costs would
have been those required for a fully publicly notified application hearing.

5 Implications and Issues

The Ministry of Housing and Urban Development has noted that functional, accessible
homes “mitigate the effects of compromised mobility, limited sight and hearing, or cognitive
issues” (HUD, 2022) associated with disability and age (both young and old) and optimize
independence. Building those homes requires skills across the construction sector, but also
depends on the application of district plans in ways that generate an environment that
acknowledges and facilitates small homes. Before commenting on the implications of the
practice evident in this case for attempts to intensify and create smaller lots necessary for
small dwellings, it is useful to place consenting within the broader context of planning,
planning rules and their functions.

Moral Hazard and District Plans

All district plans in New Zealand have a set of rules around residential building and
development which are designed to reduce the impact of new builds or extension on
neighbouring sites. In essence these rules respond to the problem of moral hazard. Moral
hazard is a situation in which the actions of one actor have costs for others which the actor
does not bear.” In the context of district planning, residential zone rules are designed to
ensure that those changing the residential environment do not detrimentally and
significantly impose on the environment and living conditions of others, usually, but not
always, neighbours.

7 See Mundula, 2019, for a rendition of moral hazard in the context of urban and town planning. Auckland
Council makes an explicit framing around morel hazard in its statement on water-related impacts of climate
change (Auckland, 2022). Nelson Council has also raised issues around moral hazard in response to natural
adverse events recovery (Gee, 2023).
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Both here and overseas, concerns around impinging on the living conditions and
environments in residential areas have focused, firstly, on odour, noise and exposure to
contaminants. Those concerns have in New Zealand and similar jurisdictions been reflected
in a long history of zoning designed to separate entirely some activities from others within
settlements, particularly industrial, commercial, and residential activities. Within residential
areas, much of the focus has been on managing intensity of activity, particularly traffic and
movement, aesthetics and heritage, and, especially, privacy and access to sun.?

The way in which jurisdictions manage the impacts of development on neighbours and other
interested parties varies. In England and Wales, for instance, while planning rules may be
concerned with all the dimensions of residential amenity noted above, in relation to privacy
and sun, new developments compliant with planning rules may still be subject to private
litigation around alleged losses of privacy, access to daylight, or shading. Considerable
attention is given around the issue of what has become referred to as ‘rights of light’.°

In New Zealand, district planning rules and the processes of consenting and environmental
adjudication are assumed to address amenity protection through public processes. In that
context, planning rules are designed to give effect to the objectives and policies of a council.
Residential developments complying with those rules are treated as permitted activities
with buildings and works regulated by the Building Act.

Four points need to be noted regarding the New Zealand approach:

1. New Zealand does not have focused town and country planning, but rather legislation in
the Resource Management Act focused on environmental effects.

2. When applied to new developments, subdivisions or new builds, planning rules do not
guarantee unchanged conditions for neighbours or other interested parties.

3. Inthe case of sunlight, rules do not provide for unimpeded access to sun throughout all
daylight hours throughout the year. District planning rules recognise that all structures,
including fencing, generate shadows. Rules are typically designed to ensure that new or
extended existing builds do not generate more than minor additional shading.

4. Inevitably there are situations in which non-compliance around one or more rules
require some judgement around affects.

Approach to and Judgement of Effects

It is the final point above that is the focus in this case study. It has already been noted that
one of the purposes of district planning and resource consenting in residential areas is to
manage moral hazard. That is, to ensure that the costs of development are not imposed on

8 Bassett, 1940; Gurran, et al., 2016.
9 Bickford-Smith and Francis, 2015; Royal Institution of Chartered Surveyors (RICS), 2016; Littleford et al., 2022;
Thompson, 2005.
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others who are not making development decisions. It may seem paradoxical, then, that
planning practices and decisions can impose costs for applicants who have little control over
the council’s decisions. The potential for the latter to become a paradoxical moral hazard is
managed through the development, promulgation and setting of policies and rules through
the district planning process.

This case study raises a situation in which the uncertainties, and potential for significant
costs, were imposed on applicants and referenced three types of effects claimed to be more
than ‘less than minor’ where the sub-division was non-compliant for one of the two
proposed sections by a 13m? under the required net area of 400m? required in the rules for
that residential zone. The alleged effects that triggered a process of limited notification
were:

e First, odour and noise claimed to be associated with an increase in residential activity.

e Second, a claim that the proposed development might have privacy affects.

e Third, that the proposed sub-division and two associated dwellings could have shading
effects.

There are two issues here. The first is the extent to which planning practitioners feel
constrained in practice to undertake some form of transparent and robust analysis
demonstrating a degree of material risk. The second relates to the range of effects that
should be considered in coming to a decision around notification. These are separate, albeit
connected, issues.

In relation to the range of effects, it appears to contradict the rules and policy of the district
plan itself to cite risks to privacy and of shading when the proposed buildings are entirely
compliant on the dimensions in the zoning rules designed to manage privacy and shading
effects. Both proposed dwellings on both proposed lots are compliant with required site
coverage, setbacks, recession planes and height rules, not only in relation to existing
neighbours but with each other. There may be some argument to notify neighbours about
the potential for odour, noise or emissions that might be associated with increased
residential activity from two dwellings, but even here it is difficult to sustain when chimney
emissions are dealt with through the building consent process, there are no explicit rules on
numbers of BBQs on lots, and excess noise is dealt with through both restrictions on types
of activity in residential zones as well as council’s noise control officers.

Regarding the analysis demonstrating a robust case for likely ‘more than less than minor
effects’, it is desirable that such an analysis explicitly uses the baseline of permitted activity.
In this case, it is clear that a single dwelling able to be constructed as a permitted use, could
increase residential activity well beyond activities generated by the two proposed dwellings.
Moreover, none of the notified properties would be contiguous with more than one
dwelling after the proposed sub-division. Similarly, the modelling on shading, which also
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applies in many ways to the issue of privacy, demonstrates clearly the increased shading is
minor spatially, and where it does exist it falls on low amenity areas (e.g., paths, garages),
and occurs infrequently for short periods of time over the year.

Given that analysis, questions arise as to why this proposal was approached through limited
notified consenting. One reason is, of course, that the costs of that process do not fall on
the consenting authority. As such, there is no disincentive to directing it to a limited
notification. Indeed, the focus on ‘lots’ rather than neighbourhoods, which has been
identified by a number of practitioners, can encourage a desire on the part of councils to
simply steer clear from criticism through a mechanism of neighbour agreement which may
lie outside the merits or demerits of a sub-division within the greater settlement system.

It is also notable that we simply do not have an easy set of tools, apart from the rules
themselves and associated recession plane calculators, that might assist planners to assess
whether non-permitted activities might have a material impact. In the British Isles, for
instance, BRE has addressed this lacuna with privacy and shading rules of thumb which
assist the building industry and planners to undertake a first level assessment of potential
problems.’® These encourage a more systematic, albeit preliminary assessment, of the
probable net impact of proposals relative to permitted activity.

Cultural Context

There appears something enduring and profound, a taken-for-granted, shaping practice
here.!! There is an implicit, occasionally revealed, attachment to a model of residential
development which is both suburban in relation to lot size and directed to promoting
buildings of large size within a single-storey typology. Single dwellings seem to be preferred
to multi-level dwellings, even when planning rules and height limits accommodate them.
This is a sensibility, albeit one which is not manifest or incorporated in the rules for this
residential zone, in which double-storey buildings are seen as inevitability compromising
privacy and access to sun. There are significant implications of this sensibility and the issues
of practice which emerge in this case study. Together they present a barrier to densification
at what might be described as gentle density or gentle intensification.?

Gentle intensification has been promoted in many city jurisdictions overseas as a way of
bringing incremental change to neighbours and suburban built environments. It is an
approach that accepts the need to densify built environments for a multitude of reasons
from city resilience to affordable housing supply and improved living standards to

10 |ittlefair et al., 2022.

11 Gunderson, R., 2021: 741-762 provides a recent updating of this longstanding concept in sociological
analysis.

12 https://medium.com/land-buildings-identity-and-values/reciprocal-intensification-property-rights-
fd15d7a12d06
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reductions in greenhouse gases. At the same time, it also recognises that intensification
through lot clearances and the replacement of low-rise dwelling typologies with high rise
dwelling typologies has proved problematic. In addition to local resistance to high rise
typologies, there is evidence that high rise typologies are not necessary to densification nor
are high rise typologies sustainable from a building cost perspective over the long run.3
What are important if the benefits of densification are to be realised, are better use of
height, smaller dwellings and, particularly, smaller lot sizes. There are many examples of this
internationally, and Portland’s residential in-fill project in Figure 5.1 provides an example as
does the intensification plan for the township of Woolwich.#

Figure 5.1 Stock and Site Diversity in Portland Strategy for Gentle Intensification
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INSTITUTE

13 See for instance Oswald and Moore, 2022; Barnes, et al., 2023.

14 Anderson, M., 2020, Portland just passed the best low-density zoning reform in U.S. history:

The reform sets a new standard: up to four homes on almost any lot, or up to six homes for price-regulated
projects, https://www.sightline.org/2020/08/11/on-wednesday-portland-will-pass-the-best-low-density-
zoning-reform-in-us-history/; Woolwich Township, 2023, Intensification Strategy: Township of Woolwich,
Woolwich, Ontario.
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Small Homes and Planning Practice as a Potential Driver of Cost

Barriers to gentle intensification also act as a barrier to small homes and barriers to small
homes act as a barrier to gentle intensification. Burdening small dwellings and infill
subdivisions with processes disproportionate to likely impacts compromises the possibility
that small homes may deliver more homes at less cost. Access to land is already a significant
bar to those wishing to build affordable housing. Uncertainties increase the risks and costs
of builds. Small builds inevitably have tight margins. Affordable small builds have even
tighter margins. Meeting the needs of people needing small, affordable dwellings is not
facilitated where practices, as they have been observed in this case study, extend the
consideration of effects on dimensions which already comply with district planning rules and
overstate possible effects.

It could reasonably be expected that the application of judgement should be undertaken
with an explicit view of net benefits or around effects where there is non-compliance
around a very limited set of rules. That in coming to a decision to expose applicants to
potentially significant costs and uncertainties through limited notified consent decisions that
account would be taken of the number of dimensions that are non-compliant as well as the
extent of departure from rules that are not complied with. Finally, planning practitioners
should themselves be wary of moral hazard and generating potential resistance to
developments along dimensions — in this case privacy and shading — when a development
complies with the rules that are designed to protect those amenities and reduce effects.
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Appendix A: FAAB Small Homes Research
Programme

Objective: To diversify Aotearoa NZ’'s housing by developing research-based solutions
which:

e Ensure the production and availability of functional, accessible and affordable small
homes (about 45-75m?) delivered through community, private sector, Maori, and public
housing developers and providers; and

e Provide choices for households and whanau within their communities of housing that
best-fits their needs and adapts over life-stages to meet changing capacities and
capabilities.

Context: Aotearoa NZ presents a unique contradiction. It has a world-renowned
accreditation system (LifeMark) for designing and building accessible, functional homes. At
the same time, accessibility and functionality is explicitly excluded from the legislation that
sets out the performance requirements of our new builds. That exclusion means that our
new homes typically fail to

adapt to our future of

increasingly longer lives and Early Life L Middie Older Life

Growth and Maintaining highest possible Preventing disability and

an a ge | n g pO p u I at | on. Development | level of function maintaining Independence

People with disabilities and
age-related frailty and people
with children need homes
that enable them. They need
the homes of their whanau
and friends to be able to
welcome them in.

Environmental
changes can alter
disability threshold

Functional Capacity

Disability Threshold

Homes are at the centre of lowering the disability threshold (Figure 1) and keeping people
independent and connected. The economic, social, and personal costs of inaccessible,
poorly functioning and costly to modify stock has been recognised by advocates and housing
researchers for many years. Despite the evidence, until recently there has been little
traction on policy, legislation, and practice, particularly compared to thermal and energy
performance requirements (James et al., 2018). This is now changing.

MBIE has been charged with exploring accessibility in new builds, HUD has identified
accessibility and functionality as critical to our housing and urban futures, the Retirement
Commission has recognised that functional, affordable housing has impacts on retirement
living standards and incomes, and the Government’s strategy Better Later Life — He Oranga
Kaumatua 2019 to 2034 highlights the critical nature of meeting accessible housing needs
among seniors.

There is the prospect of legislative change. Even if this does not transpire in the short to
medium terms, it is likely that investors in and funders of affordable housing will begin to
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require housing providers to apply universal design and lifetime designs standard to new
builds.

For typically sized dwellings, promoting accessible housing is consistent with domestic and
international research showing: (1) accessible design has minimal impacts on building costs;
and (2) significant societal benefits associated with take-up of accessible design in new
builds. What is not clear is the impact of requiring accessible design on the affordability and
supply of small detached, semi-detached or multi-units about 45-70m?2. This creates risk.

In recent years there has been a new willingness to build smaller dwellings to meet
increased demand. Small dwellings can: (1) Provide more affordable dwellings; (2) Provide
dwellings better fitted to smaller household sizes and an ageing population; (3) Deliver
lower and more affordable energy consumption, reduce repairs and maintenance burdens
and more effectively use land and carbon resources. Small dwellings are characteristic of
apartments and multi-unit production and are being promoted to increase urban
intensification. However, there is potential for the building industry to exit small dwelling
builds if the construction sector and housing providers believe accessible small dwellings
cannot: (1) be designed and built; or (2) be produced at affordable price points and/or
profitably.

There is a profound research gap around the minimum size of accessible dwellings and the
costs and net benefits of building accessible small dwellings. Evidential uncertainties have
the potential to inhibit the adoption of accessible building across all segments of the market
as well as the supply of smaller homes.

FAAB Small Homes fills the gap and asks: (1) Can small dwellings deliver affordability and fit
while being functional and accessible? (2) What is the minimum size for dwellings
compatible with accessible, lifetime design? (3) What are the most effective pathways to
establish accessible, lifetime design for building typologies across the housing market
including small dwelling builds?

Modules: The FAAB Small Homes research is organised around four modules:

e Module A: Small dwelling demand, supply and price.

e Module B: Assessing the accessibility and functionality of existing small dwelling designs
in Aotearoa NZ and overseas.

e Module C: Developing affordable solutions for accessible small home design.

e Module D: Approaches to incentivising developers and providers across the community,
private sector, Maori, and public housing sectors to take up accessible small home design.
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